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N Copy
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7 I _\‘ 4 Ilh - United States Court of Appeals for the District of Cofumbia Circuit
November 5, 2021, Argued: July 8, 2022, Decided

No. 20-5337

Reporter
39 F.4th 756 * | 457 U.S. App. D.C. 415 ** | 2022 U.S5. Apo. LEXIS 18854 ***
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Prior History: [***1] Appeal from the United States District Court for the District of Columbia. (No. 1:19-cv-01840}.
Fed. Express Corp. v. United S DOC, 486 F. Supp. 3d 63, 2020 U.S. Dist. LEXIS 165974, 2020 WL 5505153 (D.D.C., Sepst. 10, 2020)
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HOLDINGS: [1]-A carrier's suit against the U.S. Department of Commerce, alleging that its strict liability interpretation of 15 C.FR. §
764.2(b) was ultra vires under the 2018 Export Controls Act, 50 U.S.C.S. §5 4801-4826, failed because the text of the Act firmly

_—i‘—[‘ / \ Ab established that Commerce's interpretation of the statute and its regulation as allowing for strict liability was within its statutory authority,
[ ] I:' Iz ]j H b _;_TL %D | : particularly as the Act itself omitted any mens rea requirement from its civil aiding or abetting prohibition, 50 U.S.C.S. § 4819(a)(2)(B);
AN [2]-Further, circuit court precedent had upheld Commerce’s attachment of strict liability in the regulation and there was an established
rule of judicial deference to the Executive Branch in matters that involved foreign policy and national security.
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